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The federal government will under-
mine incentives to invest, trigger com-
pany closures and smash local
creativity if it changes local copyright
laws to an American "fair use"
approach, warns a report by PWG

The report, jointly commissioned by
a group of media companies, content
organisations and industry bodies for
their submissions to the Productivity
Commission's review of Australia's
intellectual property regime, strongly
recommends the government stick
with Australia's long-standing "fair

dealing" model. The study is supported
by the Copyright Agency and media
companies including News Corp Aus-
tralia and Foxtel, as well as representa-
tives from the music, broadcasting and
book industries.

As part of its review, the Productivity
Commission is likely to look at the legal
regime around "exceptions" to copy-
right, circumstances where someone
does not need permission or a licence to
use copyrighted material.

There is a worldwide battle between
two competing approaches to the mat-

ten fair dealing - the current approach in
Australia - and fair use, which is used in

America The Copyright Agency argues
the fair use model reduces the rights of
rights holders, authors and journalists,
has led to extensive litigation in US
courts and leads to legal uncertainty.

It points to the introduction of a new
approach to copyright in Canada, sim-
ilar to US fair use, where universities
and schools have refused to pay for edu-
cation material they previously paid for,
which has contributed to the closure of
several major education publishing
operations.

"We support sensible reforms to the
Copyright Act," said Adam Suckling,
chief executive of the Copyright Agency.

"However we, along with all major con-
tent producers and very large numbers
of Australian writers and artists, do not
support adopting American-style fair
use.

"As the Canadian experience has
shown this sort of approach has
massively increased legal uncertainty,
allowed large wealthy education enter-
prises to refuse to pay publishers and
authors for using their work and it has

alsoledtotheclosureof many Canadian
publishing operations. Australian edu-
cation publishers could not continue to
produce the same level of quality Aus-
tralian education material for Austra-

lian students without payment from
schools and universities for use of this
material."

PWCs report says such change to
Australia's copyright system (which it
says underpins $73.4 billion of eco-
nomic value) must be evidence based. It
finds there would be significant cost to
move systems with no evidence that it
would boost economic activity.

Former treasurer Joe Hockey gave
the Productivity Commission a refer-
ence to look into Australia's intellectual
property laws. Submissions were due
by November 30.

A final report is due in August
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